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specified in paragraph (a) of this sec-
tion. 

(c) Any funds disbursed pursuant to 
this part to any person or operation 
who does not comply with the provi-
sions of paragraphs (a) or (b) of this 
section shall be refunded with interest.

§ 784.16 Refunds; joint and 
severalliability. 

(a) In the event there is a failure to 
comply with any term, requirement, or 
condition for payment arising under 
the application, or this part, and if any 
refund of a payment to FSA shall oth-
erwise become due in connection with 
the application, or this part, then all 
such payments made under this part to 
any sheep and lamb operation or per-
son shall be refunded to FSA together 
with interest as determined in accord-
ance with paragraph (c) of this section 
and late payment charges as provided 
in part 1403 of this title. 

(b) All persons signing an application 
for payment as having an interest in an 
operation or payment shall be jointly 
and severally liable for any refund, in-
cluding related charges, which is deter-
mined to be due for any reason under 
the terms and conditions of the appli-
cation or this part with respect to such 
operation or payment. 

(c) Interest shall be applicable to re-
funds required of any person under this 
part if FSA determines that payments 
or other assistance was provided to a 
person who was not eligible for such as-
sistance. Such interest shall be charged 
at the rate of interest which the United 
States Treasury charges the Com-
modity Credit Corporation for funds, 
from the date FSA made such benefits 
available to the date of repayment or 
the date interest increases as deter-
mined in accordance with applicable 
regulations. FSA may waive the ac-
crual of interest if FSA determines 
that the cause of the erroneous deter-
mination was not due to any action of 
the person. 

(d) Interest determined in accordance 
with paragraph (c) of this section may 
be waived at the discretion of FSA 
alone for refunds resulting from those 
violations determined by FSA to have 
been beyond the control of the person 
committing the violation. 

(e) Late payment interest shall be as-
sessed on all refunds in accordance 
with the provisions of, and subject to 
the rates prescribed in 7 CFR part 792. 

(f) Any excess payments made by 
FSA with respect to any application 
under this part must be refunded. 

(g) In the event that a benefit under 
this subpart was provided as the result 
of erroneous information provided by 
any person, the benefit must be repaid 
with any applicable interest.

§ 784.17 Offsets and withholdings. 
FSA may offset or withhold any 

amounts due FSA under this subpart in 
accordance with the provisions of 7 
CFR part 792, or successor regulations, 
as designated by the Department.

§ 784.18 Assignments. 
Any person who may be entitled to a 

payment may assign his rights to such 
payment in accordance with 7 CFR 
part 1404 or successor regulations as 
designated by the Department.
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§ 785.1 General. 
(a) States meeting conditions speci-

fied in this part may have their medi-
ation programs certified by the Farm 
Service Agency (FSA) and receive Fed-
eral grant funds for the operation and 
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administration of agricultural medi-
ation programs. 

(b) USDA agencies participate in me-
diations pursuant to agency rules gov-
erning their informal appeals proc-
esses. Where mediation of an agency 
decision by a certified State mediation 
program is available to participants in 
an agency program as part of the agen-
cy’s informal appeal process, the agen-
cy will offer a participant receiving no-
tice of an agency decision the oppor-
tunity to mediate the decision under 
the State’s certified mediation pro-
gram, in accordance with the agency’s 
informal appeals regulations. 

(c) USDA agencies making mediation 
available as part of the agency infor-
mal appeals process may execute 
memoranda of understanding with a 
certified mediation program con-
cerning procedures and policies for me-
diations during agency informal ap-
peals that are not inconsistent with 
this part or other applicable regula-
tions. Each such memorandum of un-
derstanding will be deemed part of the 
grant agreement governing the oper-
ation and administration of a State 
certified mediation program receiving 
Federal grant funds under this part. 

(d) A mediator in a program certified 
under this part has no authority to 
make decisions that are binding on 
parties to a dispute. 

(e) No person may be compelled to 
participate in mediation provided 
through a mediation program certified 
under this part. This provision shall 
not affect a State law requiring medi-
ation before foreclosure on agricultural 
land or property.

§ 785.2 Definitions. 
Administrator means the Adminis-

trator, FSA, or authorized designee. 
Certified State mediation program 

means a program providing mediation 
services that has been certified in ac-
cordance with section 785.3. 

Confidential mediation means a medi-
ation process in which the mediator 
will not disclose to any person oral or 
written communications provided to 
the mediator in confidence, except as 
allowed by 5 U.S.C. 574 or section 785.9. 

Covered persons means producers, 
their creditors (as applicable), and 
other persons directly affected by ac-

tions of the USDA involving one or 
more of the following issues: 

(1) Wetlands determinations; 
(2) Compliance with farm programs, 

including conservation programs; 
(3) Agricultural loans (regardless of 

whether the loans are made or guaran-
teed by the USDA or are made by a 
third party); 

(4) Rural water loan programs; 
(5) Grazing on National Forest Sys-

tem lands; 
(6) Pesticides; or 
(7) Such other issues as the Secretary 

may consider appropriate. 
Fiscal year means the period of time 

beginning October 1 of one year and 
ending September 30 of the next year 
and designated by the year in which it 
ends. 

FSA means the Farm Service Agency 
of the U.S. Department of Agriculture, 
or a successor agency. 

Mediation services means all activities 
relating to the intake and scheduling 
of mediations; the provision of back-
ground and selected information re-
garding the mediation process; finan-
cial advisory and counseling services 
(as reasonable and necessary to prepare 
parties for mediation) performed by a 
person other than a State mediation 
program mediator; and mediation ses-
sions in which a mediator assists dis-
puting parties in voluntarily reaching 
mutually agreeable settlement of 
issues within the laws, regulations, and 
the agency’s generally applicable pro-
gram policies and procedures, but has 
no authoritative decision making 
power. 

Mediator means a neutral individual 
who functions specifically to aid the 
parties in a dispute during a mediation 
process. 

Qualified mediator means a mediator 
who meets the training requirements 
established by State law in the State 
in which mediation services will be 
provided or, where a State has no law 
prescribing mediator qualifications, an 
individual who has attended a min-
imum of 40 hours of core mediator 
knowledge and skills training and, to 
remain in a qualified mediator status, 
completes a minimum of 20 hours of ad-
ditional training or education during 
each 2-year period. Such training or 
education must be approved by the 
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